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Questions 
 
 
 
 
 
 
 
 
What do existing cross-
border online infringement 
cases tell us about the 
conflict-of-laws issues that 
arise in such cases? 
What do U.S. copyright 
infringement cases tell us 
about existing or potential 
conflict-of-laws issues that 
arise or should have arisen 
in cases that involve online 
infringement? 
Are any actions needed to improve enforcement 
in cross-border online infringement cases? 
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Conclusions 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Need for training activities, 
further research, and 
development of soft law. 
Training activities, further 
research, and 
development of soft law 
are good, but not enough. 
 
Need for development and 
coordination of conflict-of-
laws rules, improvements 
in judicial cooperation, and 
streamlining of judicial 
proceedings in cross-
border cases. 
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Methodology 
 
(1) Population 
 
 
 
 
(2)   Sample 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Civil and criminal cases from 19 
jurisdictions involving cross-border 
online infringements of IP rights. 
Copyright infringement cases filed 
in U.S. federal district courts in 
2013. 
A total of 56 cases; two to five 
cases per jurisdiction identified by 
(a) national experts, and (b) the 
WIPO Secretariat. 
A random sample totaling 364 
copyright infringement cases 
(9.2% of all copyright cases filed 
in 2013). 
Two cases from the United States: 
 Zippo Manufacturing Co v. 
Zippo Dot Com, Inc., 952 
F.Supp. 1119 (W.D.Pa. 1997) 
 Best Odds Corp. v. iBus Media 
Ltd., No. 13-2008, slip op., D. 
Nev. May 15, 2014 
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Methodology 
 
(3)   Problems 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Both under- and over-inclusive. Both under- and over-inclusive. 
Global conclusions based on 19 
jurisdictions. 
Conclusions limited to the 
situation in the United States – a 
somewhat atypical jurisdiction in 
the global context. 
Potential distortion by a high 
number of cases filed by one 
particular plaintiff. 
A selection bias. 
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But what about Malibu? 
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 In the sample: few defendants were foreign domiciled, no choice-of-law or 
other conflict-of-laws questions presented. 
 But: 
     80.5% (70.1%) of all cases were online infringement cases. 
     90.2% (82.7%) of online infringement cases involved online digital copies. 
     63.2% (35.2%) of online copyright infringement cases involved the use of  
        BitTorrent. 
     74.7% (55.6%) of online infringement cases filed against John Doe defendants. 
 Plus additional cases were identified in the population that did present 
conflict-of-laws issues. 
“Undetected Problems” Analysis 
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Conclusions 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Need for training activities, 
further research, and 
development of soft law. 
Training activities, further 
research, and 
development of soft law 
are good, but not enough. 
 
Need for development and 
coordination of conflict-of-
laws rules, improvements 
in judicial cooperation, and 
streamlining of judicial 
proceedings in cross-
border cases. 
Cases not filed and issues not raised in courts might represent the 
greatest conflict-of-laws problems for IP enforcement. 
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“TO AUTHOR: Great article! I would like to request that 
you provide more citations throughout the entire article. 
For the Figures, there are quite a few assertions and facts 
stated in the corresponding paragraphs explaining the 
graphs. Even though it seems like a lot of repetitive 
citations, [our Journal] likes the reader to be able to locate 
the authority in the event they would like to inquire further 
on their own, or fact check. Is it possible to include some 
citations to supporting authorities in these sections? Even 
if most of them end up being Id., it still allows readers to 
know where the information is coming from.  In addition, 
[our Journal] prefers to avoid using first person, there are 
only a few places where this happens, and if you would 
kindly re-word to avoid using first person, that would be 
appreciated.” 
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